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Raleigh, N.C.  Dean Webster, Executive Director of the North Carolina Institute for Constitutional Law (NCICL), announced today that NCICL, representing three individual plaintiffs from North Carolina, has filed a legal challenge to the North Carolina legislation which granted for Google Inc. an exemption from certain retail sales and use taxes relating to Google’s construction and operation of an internet data center in Lenoir, North Carolina.  In addition to the Google legislation, NCICL is also challenging the constitutionality of the state’s potentially $4.8 million Job Development Investment Grant to Google.  Google Inc. announced its decision to locate in North Carolina in January 2007, after over a year of secret negotiations with state and local officials. 
NCICL attorneys Dean Webster and Jeanette Doran Brooks filed the complaint on behalf of three plaintiffs: Michael Munger of Raleigh, Barbara Howe of Oxford, and Mark Cares of Bear Creek. 

The Declaratory Judgment Action, filed in Wake County Superior Court on Wednesday July 25, 2007, alleges that tax credits and grants provided for Google by the North Carolina General Assembly and the State Economic Investment Committee violate multiple provisions of the North Carolina Constitution including the Public Purpose Clause under Article V, Section 2(1), the Exclusive Emoluments Clause under Article I, Section 32, the Uniformity of Taxation Clause under Article V, Section 2(2), and the Fair and Equitable Clause under Article V, Section 2(1). 
Webster noted, “Google is a large private business, its operation will not provide public social services, public amenities, or public infrastructure.  The company will receive the tax breaks and subsidies merely for doing what so many other businesses and workers in this State do every day, which is going out and trying to earn a dollar.”  He added, “It’s great if Google wants to do that in North Carolina, but the tax benefits for Google violate the State’s constitutional requirements that tax benefits be granted only for a public purpose, that the taxing scheme be uniform, fair, and equitable, and that special privileges not be bestowed on an anointed business.  The State is properly prohibited from picking winners, and does not have sufficient competence to do so.  Rather than pick winners, the State should ensure a neutral playing field, free of harmful acts and even depredations like the favoritism we are challenging here.”  
The North Carolina Institute for Constitutional Law filed a similar challenge in June 2005 over the $242 million in state and local subsidies provided to Dell, Inc. for their location of a manufacturing facility in Winston-Salem.  That case is currently before the North Carolina Court of Appeals.  
