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GREENSBORO - The Greensboro engineer who designed several structurally deficient schools for the Guilford County school system is accused of causing similar problems on a $51 million school project in Charlotte five years ago. 

Officials with the Charlotte-Mecklenburg school system claim that engineer Hermon Fox cost them at least $1.6 million in cost overruns in the building of a vocational technology school.

Multimillion-dollar lawsuits, including one against Fox, are pending in federal and state courts. Fox's design for Charlotte's Berry Academy of Technology high school was too weak to support the weight of concrete flooring and other building elements, the district contends.

"It got fixed to our satisfaction, but it cost us time, effort and money," said James G. Middlebrooks, a lawyer representing the Charlotte school district that is suing the project's architect to recover damages allegedly caused by Fox.

"My fight is with (architectural firm) SchenkelShultz, that's who our contract is with," Middlebrooks said. "But he (Fox) is obviously who caused the problem for which we're suing the architect."

A Charlotte-Mecklenburg school official said the district discovered deficiencies in the Fox-designed framework of the Berry Academy while it was being built in 2001.

Fox is a now-retired structural engineer who designed the metal frameworks for three Guilford middle schools that have come under recent scrutiny for structural shortcomings.

A section of roofing at one of the Guilford schools, Eastern Middle, buckled under the weight of a snowstorm in January 2000, less than a year after it opened. Recently, Guilford officials have found more structural problems at Eastern and similar flaws at two other schools built using Fox's same structural design, Kernodle and Hairston middle schools.

Guilford officials have paid about $1.7 million to fix structural flaws at the three schools.

All three will open a day late this school year, Monday instead of Friday, so that the remedial work can be completed to protect them against such potential problems as severe weather.

Fox declined to comment on the Charlotte project, the three Guilford schools or the lawsuit filed against him by SchenkelShultz, an Indiana-based architectural firm with a Charlotte branch office.

SchenkelShultz is suing Fox for shoddy workmanship on Charlotte's new technology school, saying he should pay any damages that might result from the Mecklenburg County school system's case against the architectural firm.

The Charlotte district picked SchenkelShultz eight years ago to design the technology school. In turn, the architectural firm hired Fox as a subcontractor in April 1999 to design the building's steel framework.

A judge in Mecklenburg County Superior Court threw out the architect's suit against Fox last year, but without making any judgment about the quality of the Greensboro engineer's work.

The judge sided with Fox because, he said, SchenkelShultz had waited too long to file its lawsuit. In addition, Fox's contract with the architect did not include explicit language pledging to repay damages for any mistakes he made, known in legal terms as an "indemnity" clause, the judge ruled.

SchenkelShultz is challenging that decision in the N.C. Court of Appeals, saying Fox should not be allowed to escape liability for subpar work.

"SchenkelShultz's claim for indemnity against Fox is based on the unremarkable premise that Fox should be responsible for (his) own errors," Herbert Hamilton, the architect's lawyer, said in a legal brief this spring.

The Charlotte district discovered the design flaws before the Berry Academy was opened because it carefully monitored the building's construction, according to interviews and court documents.

Flaws became obvious when contractors poured concrete for the second floor and the floor sagged because the support beams were designed too weak, the Charlotte district claims.

But behind the scenes, veteran steel suppliers already were expressing alarm at Fox's structural design, according to court records.

The alarm was first sounded by Havana Steel Detailers, also known as HSD, the Florida company that translated Fox's structural plan into technical instructions and diagrams.

The company's president at the time, Charles Helms, feared that his company would be held liable for issuing drawings for steel "members," or support beams, clearly inadequate for the job.

Helms said in a May 2001 letter to others working on the project that he told Fox about the problem "numerous" times.

"When HSD has mentioned specific members, the engineer (Fox) significantly increased depth and weight of these beams," Helms said in what one court document calls a "red flag letter."

"We feel that we have afforded (Fox) sufficient notice to re-evaluate the requirements of the building," Helms said in his letter, "and do not feel that HSD should be held responsible for any structural failure due to material under-sizing."

The school system eventually asked that another structural engineer be brought into the project to evaluate Fox's work and help design repairs, according to court documents.

The technology school opened about three years ago in western Charlotte on a 45-acre campus. Lawsuits were filed about a year later.
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