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Over the past year, the Stormwater Permitting Unit (SPU) has faced an increasing number of composting operations seeking NPDES stormwater discharge permits.  At the same time, analytical data from composting sites permitted under the program in the past suggests pollutant levels in stormwater discharges are more characteristic of wastewater.  It is now clear that leachate from composting operations is a wastewater and poses water quality concerns without adequate treatment.  As a result, the SPU has worked to define which discharges from compost facilities are wastewater and which may still be permitted as stormwater.  We have also considered whether yard waste composting and mulch production should be treated differently.  This memo clarifies DWQ’s policy regarding stormwater and wastewater permitting of both composting and mulch facilities, and outlines our rationale for those decisions.

Applicability

Composting operations produce what is considered a soil conditioner.  SIC category 2879 (Pesticides and Agricultural Chemicals, Not Elsewhere Classified) includes facilities primarily engaged in manufacturing or formulating soil conditioners.  Composters that mix fertilizers into compost produce a fertilizer and are classified under SIC code 2875 (Fertilizers, Mixing Only).  Mulch operations fall under SIC 2499 (Miscellaneous Wood Products, Not Elsewhere Classified).  Point source discharges of stormwater from all these industrial categories are subject to the NPDES Stormwater Regulations in 40 CFR §122.  However, those regulations do not specifically address leachate discharge at these sites. 

Rationale for Wastewater Determination

Leachate characteristics.  Data from these operations suggest untreated leachate pollutant levels pose a significant concern to surface waters.  Samples of leachate from compost and mulch facilities show BOD5 levels over 400 mg/l (over 1000 mg/l at one mulch facility); COD levels over 800 mg/l; Total Phosphorus over 10 mg/l; Total Kjeldahl Nitrogen (TKN) over 100 mg/l; ammonia levels above 100 mg/l, and fecal coliform counts in excess of 40,000 col./100 ml.  The pH at a mulch facility was also recorded as low as 3.2 SU.  

Regulatory definitions of wastewater.  The nature of the discharge aside, the SPU has determined that leachate from these sites is wastewater, and not stormwater, based on definitions of “industrial waste” and “process wastewater” in the North Carolina General Statutes GS §143-213 (18) and Federal Regulations 40 CFR §122.2.  Composting relies on proper moisture content, often provided by rainfall (and supplemented with other water when necessary).  Stormwater in essence becomes a part of this industrial process when it contacts composting materials.  In addition, North Carolina Solid Waste Rules governing compost facilities (15 NCAC 13A .1400) require “leachate”—defined as any liquid that has percolated through solid waste—to be contained on site and treated, and runoff to be diverted away from composting areas.  

It seems intuitive that leachate from sites that compost Type 2 and higher-tiered feedstocks (including pre-consumer food processing wastes, manure, post-consumer food wastes, etc.) is a wastewater; however, even small yard and garden waste (Type 1 feedstocks) facilities that are exempted from N.C. Solid Waste permitting requirements must meet operational requirements to capture and treat leachate.  To be consistent with the Solid Waste rules, the SPU has concluded leachate from all these facilities is wastewater.  This philosophy mirrors regulatory practice in other states that have addressed the composting issue (such as the State of Washington) and view leachate at all types of composting facilities as a wastewater.  Consequently, leachate discharges are not permitted through the NPDES stormwater program.  

Special consideration of finished compost piles.  Leachate and runoff from final composted product, which is no longer classified a solid waste, can still introduce concentrated amounts of oxygen demand, nutrients, solids, and other pollutants into surface waters.  Also, DWQ expects that at most sites, the leachate from finished composted product will commingle with runoff from other in-process solid waste materials.  Furthermore, DWQ sees a regulatory basis for identifying leachate from final compost as a wastewater.  The statutory definition of industrial waste is any liquid resulting from “any process of industry, manufacture, trade or business.”  We interpret this description to encompass leachate from a finished compost pile at these operations, even though the pile is no longer solid waste.  Why?  Several activities may take place in final storage areas, including screening to remove large materials and optimize consistency size; blending with materials like sand for certain customer markets; bagging operations; etc.  First of all, these types of activities extend the period of “manufacture,” and precipitation draining from them can be considered wastewater.  Secondly, if these activities ensue after compost piles have “fully composted,” that compost is not really finished product.  For all of these reasons, DWQ does not consider leachate from final compost piles to be stormwater.  This approach is a departure from policies in states like Washington, where runoff from final product storage areas is considered stormwater.


Mulch operations.  DWQ believes wood mulch operations should be treated similarly to composting operations.  While mulch feedstocks initially contain less objectionable materials, mulch product storage piles foster the initial active stages of decomposition.  In fact, partial composting is a recommended pre-treatment to mulch.  Some mulch facilities also supplement their product with fertilizer to off-set nitrogen loss from the soil when first applied.  Given that stormwater contacts concentrated areas of decomposing material, and that DWQ has collected limited data from mulch leachate that demonstrate pollutant levels can be just as high as in compost leachate, DWQ views discharges from mulch storage areas as a wastewater.  Rainfall or runoff that contacts mulch production activities (shredding, etc.) is clearly a wastewater, based on definitions cited above.  

Permitting Strategies

These decisions mean a shift of permitting burden to other parts of the Division.  The SPU has met with representatives from the Aquifer Protection Section and NPDES Wastewater Units to discuss the issue, and the consensus is that leachate from these operations should not be permitted under the NPDES stormwater program.  The group acknowledged that DWQ should estimate the number of compost and mulch facilities this policy will affect, and whether wastewater permitting programs can streamline and/or prioritize efforts either through general permits, permit-by-rule initiatives, minimum size thresholds, or other approaches.  

DWQ will not issue a stormwater permit for any rainfall that contacts active composting areas, including raw material storage and processing areas, or rainfall that contacts final compost or mulch storage areas.  Stormwater that contacts these materials is considered a wastewater and should be permitted through an alternative program.  However, DWQ will issue a stormwater discharge permit for rainfall that does not contact these areas or materials.  This policy affects all composting operations, as well as some facilities in the Timber Products industry.

The SPU has already begun transitioning compost facilities out of stormwater permit coverage.  We have also denied new applications and are advising applicants to seek permits from other sections in the Division to discharge treated wastewater from their facilities.  These applicants will now be directed to the non-discharge, NPDES wastewater, and possibly pretreatment programs.  In some cases, it may be feasible to cover discharges through Solid Waste permitting.

References:  Compost Facility Resource Handbook: Guidance for Washington State; November 1998; Washington State Department of Ecology; Publication # 97-502.
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