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City of Greensboro

> Se  LF 97
Nﬂrth}wqa}fﬂllnﬂ Office of City Attorney

April 14, 2004

Honorable Roy Cooper, II1
P.O. Box 629
Raleigh, NC 27602-0629

Dear Attorney General Cooper:

This letter is to request an official opinion on the authority of cities in North Carolina to
provide domestic partner health benefits to same sex and unmarried opposite sex couples.
The Greensboro Human Relations Commission requested that the City of Greensboro
provide domestic partner health benefits for same sex and unmarried opposite sex
couples. Our research has not disclosed any case law in North Carolina, which
specifically addresses this issue.

In this country approximately 130 city and county governments offer domestic partner
health benefits. Some employers that provide health benefits for same sex and unmarried
opposite sex couples determined that both partnerships are equally eligible and/or
because benefits comprise such a significant proportion of total compensation. A large
number of local government employers only provide health benefits to domestic partners
who register their partnership with either their registry or some government registry.

Some local government employers only provide health benefits to same sex couples
because it was determined that fairness dictates limiting benefits to same-sex couples
who cannot legally marry, cohabitation laws prohibit offering unmarried opposite-sex
coverage, and there is no violation of the Equal Protection Clause of the Federal
Constitution to deny health benefits to unmarried opposite-sex couples.

Many employers that deny domestic partner health benefits have determined that neither
marital status nor sexual orientation are protected classes under Title VII or any other
applicable anti-discrimination law; Cities in North Carolina only have the power that the
legislature has given them (See Moody v. Transylvania County, 271 N.C. 384 (1967) and
Williams v. Blue Cross Blue Shield of N.C., 357 N.C. 170 (2003); North Carolina
General Statutes section 160A-162 authorizes “the purchase of life, health, and any other
forms of insurance for the benefit of all or any class of city employees and their
dependents™; and Dependents is not defined in North Carolina General Statues section
160A-162, but where it is defined it includes minors who need financial support, and a
person related by blood or marriage in need of financial support; and Criminal laws that
prohibit fornication and adultery, and crimes against nature, would preclude offering
domestic partner health benefits to same sex and unmarried opposite sex couples.
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Enclosed for your information are the legal opinions regarding authority to offer health
insurance benefits to domestic partners from the Charlotte City Attorney’s Office,
Durham County Attorney as indicated in the minutes of the September 2, 2003 Durham
County Board of Commissioners meeting, and Durham City Attorney as indicated in the
minutes of the June 17, 2003 Durham City Council meeting.

Please provide the Greensboro City Attorney's Office with an official opinion on the
authority of cities in North Carolina to offer health benefits to same sex and unmarried
opposite sex couples. Your assistance in this matter is greatly appreciated.
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Beck},r .icr‘ rson-Buie
Deputy City Attorney

Cec: Linda Miles, City Attorney
Ed Kitchen, City Manager
Mitchell Johnson, Deputy City Manager
Robert Morgan, Assistant City Manager
Ben Brown, Assistant City Manager
John Shaw, Human Relations Director
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