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STATES WITH LEGISLATION PROHIBITING DISCRIMINATION
BASED ON SEXUAL ORIENTATION

The question “How many states have enacted legislation to prohibit
discrimination based on sexual orientation?" has been asked. Our research
revealed that there are currently 21 states that have enacted a prohibition against
employment discrimination based on sexual orientation. Of these 21 states, 8
appear to have prohibited sexual orientation discrimination by executive order or
policy, meaning that the prohibition applies to State employees only and does not
necessarily extend ta municipalities and their employees. In addition, 6 states
that formerly had a prohibition have either repealed the law or allowed it to
expire. '

In addition, there are approximately 16 states that have not enacted legislation,
but have one or mare local gavernments that have elected to prohibit
employment discrimination based on sexual orientation. It is not known whether
all of these local governments have statutes authorizing the enactment of local
laws, or aven if the local governments have been authorized to enact them.
North Carolina is one of those 16 states.

EXTENSION OF HEALTH INSURANCE BENEFITS
TO AN EMPLOYEE'S DOMESTIC PARTNER

/The State Statute that governs City Council's authority to adopt an ordinance

; which would extend heaith insurance benefits to an employee's same sex
| domestic partner is NCGS §160A-162, entitled Compensation, which states in

4 pertinent part that “The Council may purchase life, health, and any other forms of
insurance for the benefit of all or any class of city employees and their
dependents... ."

(A copy of this statute is attached as Exhibit 4).

The obvious next question in the analysis is the definition of the word

" "dependents” as used in that statute. If the definition of the word includes
domestic partners, then clearly City Council has authority to adopt an ordinance
granting health insurance to an employee's domestic partner. If the definition of
“dependent” does not include domestic partners, then City Council does not have
authority to enact an ordinance extending benefits. Unfortunately, the term
‘dependent” is not further defined in chapter 150A of the North Carolina state
statutes.

: A further review of North Carolina statutory law shows that "dependent” has been
defined by the legislature in relation to other statutes, such as workers'






