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I have received the attached Issue Paper (hereafter the “Paper™) from Human
Resources regarding the potential offering of insurance coverage for domestic parmers of
County employees. As indicated in the Paper, there are no North Carolina appellate cases
regarding the ability of the County to offer insurance coverage to domestic partners.
There have been two cases involving the Towns of Carrboro and Chapel Hill which are
discussed in the Paper. However, neither of the cases were appealed to the Court of
Appeals, and they are of limited value for this reason. Additionally, the statute which
allows municipal corporations to offer coverage to employees is markedly different from
the statute which allows counties to offer coverage, and this may also limit the
applicability of appellate decisions regarding municipal corporations to counties
depending on the reasoning of the court. For these reasons, a conclusive determination as
to the ability of the County to offer this coverage cannot be made. Hawever, there are
some issues which need to be considered especially regarding the possibility of extending
the purchase of insurance coverage to heterosexual domestic partners. It is presumed
with all issues discussed that the coverage is being offered to the domestic partner at cost,
and there will be no County dollars used to purchase the insurance.

There is a significant difference between offering domestic partner insurance
coverage to homosexual and heterosexual couples. With heterosexual couples, the
disclosures required by the County as stated in the Paper would appear fo require the
couple to confess to & criminal act. N.C.G.5. § 14-184 (attached) makes criminal the
following:
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